ABSTRAK

Ella Octaviani, 226030004, “PERTIMBANGAN HAKIM DALAM
PENYELESAIAN DISPENSASI PERKAWINAN (Studi Kasus di
Pengadilan Agama Kudus Tahun 2022)”

Penelitian ini bertujuan guna mengetahui apa pertimbangan hakim
dalam kasus dispensasi perkawinan di Pengadilan Agama Kudus,
mengetahui  factor yang mempengaruhi banyaknya permohonan
dispensasi perkawinan di Pengadilan Agama Kudus dan untuk
mengetahui bagaimana hakim dalam memutus kasus penyelesaian
dispensasi perkawinan. Jenis penelitian yang penulis gunakan adalah
penelitian lapangan (field research) dengan pendekatan kualitatif.
Sumber data yang akan digunakan dalam penelitian ini meliputi sumber
data primer, sumber data sekunder, dan data tersier. Berdasarkan hasil
penelitian ini dapat diketahui bahwa di Pengadilan Agama Kudus
banyaknya permohonan dispensasi perkawinan di Pengadilan Agama
Kudus ini disebabkan karena beberapa faktor, yaitu faktor pergaulan
bebas, factor Pendidikan, dan faktor ekonomi. Kemudian hasil penelitian
juga menunjukkan bahwa dalam memutus perkara, hakim menggunakan
metode interpretasi dan kontruksi hukum, serta merumuskan syarat
dispensasi perkawinan. Dalam perspektif maslahah mursalah Imam al-
Ghazali, hasil putusan itu dinilai memenuhi syarat mula’imah,
dlaruriyyah, dan qat’iyvah. Berdasarkan penelitian, dengan adanya
dispensasi perkawinan ini, nampaknya menyebabkan meningkatnya
angka pernikahan dini di Pengadilan Agama Kudus.
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ABSTRACT

Ella Octaviani, 226030004, “JUDGE'S CONSIDERATION IN
RESOLVING MARRIAGE DISPENSATIONS (Case Study at the
Kudus Religious Court in 2022)”

This research aims to find out what judges consider in exercising
discretion in marriage dispensation cases at the Kudus Religious Court, to
find out the factors that influence the number of requests for marriage
dispensation at the Kudus Religious Court and to find out how judges
exercise discretion in cases of settling marriage dispensations. The type
of research that the author uses is field research with a qualitative
approach. Data sources that will be used in this research include primary
data sources, secondary data sources and tertiary data. Based on the
results of this research, it can be seen that at the Kudus Religious Court
the large number of requests for marriage dispensation at the Kudus
Religious Court is due to several factors, namely promiscuity factors,
educational factors, and economic factors. Then the research results also
show that in making discretion, judges use legal interpretation and
construction methods, as well as formulating conditions for marriage
dispensations. In the perspective of Imam al-Ghazali's maslahah murlah,
the results of this is considered to fulfill the requirements of mula'imah,
dlaruriyyah, and gat'iyyah. Based on research, the existence of this
marriage dispensation appears to have caused an increase in the number
of early marriages at the Kudus Religious Court.

Keywords: Judge, judge's consideration, Marriage Dispensation

Vi



EWY

S U dulys) glof Slelis] Jo $ dpd) oWl dalu” (YYT T g gLALSH S
("YAYY Bl § Eall edeS eSS

b bliad & apaad) abll Al e jleeV) G slad sdal b s Ul coddl M Cug
N RS2 3l i ol sas Jo S5 ) blsad) Beey Al el 82 3 £y
SV Al 8 182 (3 o) e bLiad & Al bl SLad) Byl 2487 By k)l
Plas Jads . 29z 53 GMor S5 I s ) Sl g o) Slelis] s
Sbldly 25U SULY slang s SULY slas ol s 3 Lealdbsznl oz &) SUL
9 S sl gl ed Sllb e SO sl OF s Gl e s e sy 20U
bl & 2sLasVl elgally cadadl Jlgally (LY blge ag ¢ Jolse e U] prp Al
ilo e b (gl cllly i) Gl apais 3 Opedsiiny Sl OF Lal ol mils
Sl &gt i i) s 5 OB (A Pl Blae 5 dgm ey gl pSST by
348 8315 3 e B s ol s sgmg OF gy (Y1 e 2Ly Ralailly B0 Jly Aedald
Al 958 BSe 3 SN gl oY

Tl oS> g (ol il SLISY)

vii



